DEPARTMENT  OF 
THE  INTERIOR 

Bureau  of  Land 
Management 


OFF-ROAD  VEHICLES 

Management  and  Control  of 
Recreation  Vehicles  on  Public 
Lands 


29412 

[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managamant 
[43  CFR  Part  6290] 

OFF-ROAD  VEHICLES 
Usa  of  Public  Lands 

AGENCY:  Bureau  of  Land  Manage¬ 
ment,  Interior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rulemak¬ 
ing  is  developed  to  provide  for  man¬ 
agement  and  control  of  off-road  vehi¬ 
cle  recreation  on  public  lands.  Concen¬ 
trated  off-road  vehicle  recreation  on 
public  lands  has,  in  some  areas,  caused 
excessive  damage  to  natural  resources 
and  disrupted  more  passive  land  uses. 
Management  of  off-road  vehicle  activi¬ 
ties  will  provide  for  continuation  of 
off-road  vehicle  recreation  under  con¬ 
ditions  that  will  protect  natural  re¬ 
sources  and  other  resource  users  and 
promote  public  safety. 

DATE:  Comments  by  September  5, 
1978. 

ADDRESS:  Send  comments  to:  Direc¬ 
tor  (210),  Bureau  of  Land  Manage¬ 
ment,  1800  C  Street  NW.,  Washington, 
D.C.  20246.  Comments  will  be  availa¬ 
ble  for  public  review  in  Room  5555  at 
the  above  address  from  7:45  a.m.-4:15 
p.m.  on  regular  working  days. 

FOR  FURTER  INFORMATION 
CONTACT: 

Larry  Young,  202-343-9353. 

SUPPLEMENTARY  INFORMATION: 
On  April  15,  1974,  final  rulemaking 
was  published  in  the  Federal  Register 
(FR  13613)  establishing  regulations  to 
control  and  direct  the  use  of  ORV’s  on 
public  lands.  By  decision  and  order 
issued  by  the  U.S.  District  Court  for 
the  District  of  Columbia  on  May  2, 

1975,  these  regulations  were  declared 
to  be  in  violation  of  Executive  Order 
11644  and  to  have  been  promulgated 
without  adequate  consideration  of  al¬ 
ternatives  as  required  by  the  National 
Enviromental  Policy  Act.  The  court 
further  ordered  that  after  adequate 
consideration  of  alternatives,  as  re¬ 
quired  by  the  National  Environmental 
Policy  Act,  regulations  be  issued  which 
did  meet  the  requirements  of  Execu¬ 
tive  Order  11644.  Under  the  direction 
of  the  Bureau  of  Outdoor  Recreation, 
the  Off-Road  Vehicle  Environmental 
Impact  Statement  was  revised  to 
expand  the  alternatives  as  ordered  by 
the  court.  A  draft  statement  was  made 
available  to  the  public  on  July  19, 

1976,  and  open  to  public  comment 
until  October  7,  1976.  On  July  28, 
1976,  proposed  Off-Road  Vehicle  regu¬ 
lations  were  published  in  the  Federal 
Register  (FR  31518)  and  the  public 
was  given  until  October  7,  1976,  to 
submit  comments  on  this  proposal. 
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More  than  1,300  comments  were  re¬ 
ceived  on  the  proposed  rulemaking 
and  140  comments  were  received  on 
the  draft  environmental  impact  state¬ 
ment.  Based  on  careful  consideration 
of  the  comments  received  a  final  Envi¬ 
ronmental  Impact  Statement  has  been 
prepared  by  the  Heritage  Conserva¬ 
tion  and  Recreation  Service,  formerly 
the  Bureau  of  Outdoor  Recreation. 

Of  the  more  than  1,300  comments 
received  on  the  proposed  rulemaking 
approximately  830  were  mailgrams 
and  letters  addressed  to  the  President, 
later  referred  to  the  Bureau,  asking 
that  Executive  Order  11644  be  amend¬ 
ed  or  rescinded.  The  Bureau  does  not 
have  the  authority  to  amend  or  re¬ 
scind  the  Executive  order  but  is  in  fact 
under  order  by  the  courts  to  issue  reg¬ 
ulations  that  will  conform  to  the  Ex¬ 
ecutive  order.  However,  the  President 
has  recently  amended  Executive  Order 
11644,  and  the  regulations  have  been 
amended  as  appropriate  to  include 
provisions  under  the  amended  Execu¬ 
tive  order. 

Of  the  remaining  comments  re¬ 
ceived,  totalling  more  than  470,  many 
commentors  were  generally  opposed  to 
the  entire  proposal  and  offered  few,  if 
any,  suggested  amendments.  In  addi¬ 
tion  to  changes  to  include  provisions 
of  the  amendments  to  Executive 
Order  11644,  changes  have  been  made 
in  the  proposed  rulemaking  in  re¬ 
sponse  to  public  comments  received  on 
the  July  28,  1976,  publication  of  pro¬ 
posed  rulemaking.  Public  comments 
and  suggestions  are  invited  regarding 
the  amended  proposed  rulemaking. 

Final  regulations  will  reflect  any  ad¬ 
ditional  comments  received  on  the 
amended  proposed  rules. 

Discussion  of  Major  Comments  Re¬ 
ceived  on  the  Proposed  Rulemaking 

of  July  28, 1976 

PUBLIC  PARTICIPATION  AND  INFORMATION 

The  need  for  improved  public  par¬ 
ticipation  and  dissemination  of  infor¬ 
mation  was  of  major  concern  to  many 
commentors.  They  felt  the  Bureau 
had  not  done  an  adequate  job  of  in¬ 
forming  the  public  and  obtaining 
public  input  in  the  planning  and  man¬ 
agement  of  the  ORV  program.  Re¬ 
quest  was  made  to  amend  the  pro¬ 
posed  rules  to  insure  that  the  public 
would  be  involved  in  the  planning 
system  and  in  the  designation  proce¬ 
dures.  It  was  also  suggested  that  desig¬ 
nation  notices  be  available  in  local 
Bureau  Offices  at  all  times  and  that 
maps  and  other  information  informing 
the  public  of  designations  and  other 
conditions  of  use  be  readily  available 
and  widely  distributed. 

It  has  been  the  procedure  of  the 
Bureau  to  obtain  public  participation 
in  its  planning  process.  Guidelines  for 
planning,  which  reflect  the  Bureau’s 
planning  process,  have  been  signed 


into  law  with  the  passage  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act 
of  1976  (43  U.S.C.  1701  et  seq.).  The 
rulemaking  has  been  amended  to 
strengthen  the  provision  for  public 
participation.  Comments  also  stressed 
the  need  for  the  Bureau  to  improve  its 
public  distribution  of  maps,  brochures 
and  other  information  concerning  the 
location  of  public  lands  and  ORV  land 
use  designations.  The  Bureau  agrees 
with  these  suggestions  and  will  strive 
to  improve  communication  with  the 
public  during  the  land  use  planning 
phase  as  well  as  the  use  phase  of  the 
management  cycle  for  a  particular  ad¬ 
ministrative  unit. 

-  PERMITS 

The  majority  of  the  comments  ad¬ 
dressing  the  provisions  for  issuing  per¬ 
mits  requested  that  the  25  vehicle 
limit  be  eliminated  or  substantially  in¬ 
creased,  that  family-type,  non-com¬ 
mercial,  and  non-competitive  events  be 
exempt  from  permit  requirements, 
and  that  the  term  “organized  events” 
be  deleted  or  amended  to  be  less  inclu¬ 
sive.  A  few  commentors  wanted  per¬ 
mits  for  all  ORV  use.  A  permit  system 
is  felt  to  be  necessary  for  management 
and  control  of  ORV’s.  The  permit  pro¬ 
visions  have  been  amended,  removed 
from  this  part,  and  placed  in  part  6260 
of  this  chapter.  The  provisions  require 
permits  for  (1)  commercial  events  (2) 
competitive  events  for  which  partici¬ 
pants  register,  and  (3)  events  involving 
50  or  more  ORV’s.  The  amendment 
also  requires  that  applications  for  per¬ 
mits  be  submitted  on  forms  approved 
by  the  Director  and  be  made  no  less 
than  120  calendar  days  in  advance  of 
the  intended  use  unless  a  shorter  time 
is  authorized  by  the  authorized  offi¬ 
cer.  The  lead  time  is  required  for  pre¬ 
paring  the  necessary  environmental 
reports,  statements  and  conditions  of 
use,  and  to  provide  that  the  applicant 
receive  an  approved  permit  30  days  in 
advance  of  the  use  date. 

CONDITIONS  OF  USE 

Interest  in  the  provisions  relating  to 
conditions  governing  use  centered  on 
the  licensing  and  supervision  provi¬ 
sions.  Commentors  asked  that  the  re¬ 
quirement  be  deleted  or  modified.  This 
provision  has  been  amended  to  provide 
an  exemption  from  the  licensing  and 
supervisions  requirement  for  an  indi¬ 
vidual  who  has  been  certified  by  an 
agency  of  State  government  as  compe¬ 
tent  to  drive  an  ORV  as  a  result  of 
successfully  completing  a  State  en¬ 
dorsed  operators  training  program. 
The  licensing  and  supervision  require¬ 
ment  is  also  waived  for  areas  in  Alaska 
designated  by  the  State  Director  for 
Alaska.  Executive  Order  11644  re¬ 
quires  that  the  ORV  regulations  pro¬ 
vide  for  safety  provisions.  Because 
many  of  the  deaths  and  injuries  asso¬ 
ciated  with  ORV  use  havi  occurred  to 
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younger  drivers,  the  training,  licensing 
and  supervision  provisions  required  for 
individuals  under  18  years  of  age 
should  provide  for  greater  safety  to 
users  of  the  public  lands. 

Commentors  also  suggested  that 
ORV  use  should  be  in  harmony  with 
other  authorized  uses  of  the  public 
lands.  The  proposal  has  been  amended 
to  provide  that  ORV  use  be  managed 
to  minimize  conflicts  with  other  au¬ 
thorized  uses  of  the  public  lands. 

Comments  suggested  that  the  terms 
“reckless,”  "careless,”  and  "negligent” 
were  too  broad  and  could  be  the  basis 
of  arbitrary  decisions.  These  are  terms 
that  are  commonly  used  in  State  vehi¬ 
cle  operating  requirements.  They  have 
been  retained  in  the  proposal.  The 
terms  have  been  used  extensively 
enough  that  vehicle  users  have  a  gen¬ 
eral  understanding  as  to  what  the 
terms  mean  and  can  use  them  as  a 
guide  in  the  operation  of  their  vehi¬ 
cles. 

Suggestion  was  made  to  improve  the 
safety  provisions  relating  to  the  use  of 
headlights  and  taillights.  A  change 
was  made  in  the  proposal  to  require 
lighted  headlights  and  taillights  when 
operating  during  night  hours  from 
sunset  to  sunrise.  This  will  reduce  the 
possibility  of  an  ORV  operating  in  the 
dark  without  lights  when  coming  to  or 
going  from  an  ORV  use  area. 

DEFINITIONS 

The  definition  section  of  the  propos¬ 
al  prompted  many  comments.  Of 
major  interest  was  the  definition  of  an 
“ORV.”  It  was  suggested  that  there  be 
separate  definitions  for  the  different 
types  of  ORV’s  (snowmobiles,  two- 
wheel,  four-wheel,  etc.).  As  the  De¬ 
partment  is  under  court  order  to  con¬ 
form  its  regulations  to  Executive 
Order  11644,  the  definition  of  ORV 
was  amended  only  slightly.  The 
changes  made  are  the  insertion  of  the 
word  “motorized,”  the  deletion  of  the 
words  “deriving  motive  power  from 
any  source  other  than  muscle,”  and 
deletion  of  the  exception  provision 
exempting  as  an  ORV  a  vehicle  oper¬ 
ating  under  a  special  recreation  permit 
issued  in  accordance  with  Part  6260  of 
43  CFR.  It  was  not  the  intent  of  this 
rulemaking  to  exclude,  as  an  ORV, 
motorized  vehicles  permitted  under 
the  provisions  thereof. 

The  term  "authorized  officer”  was 
deleted  because  it  is  already  defined  in 
43  CFR  Part  1810.  Several  commen¬ 
tors  expressed  concern  over  the  broad 
authorities  of  the  authorized  officer 
and  wanted  to  know  who  he  is  and  to 
whom  he  is  subject.  Bureau  Order  No. 
701  is  the  official  delegation  document 
for  the  Bureau.  Under  section  3.9  of 
this  Order  all  ORV  actions  have  been 
delegated  to  the  District  Manager. 
Under  section  3.1  of  the  Order  the  Dis¬ 
trict  Manager  may  redelegate  his  au¬ 
thority  to  Area  Managers  or  the  Chief, 


Division  of  Administration  after  first 
obtaining  approval  of  such  delegation 
from  the  State  Director  and  after  pub¬ 
licizing  the  delegation  in  the  Federal 
Register. 

As  suggested  in  a  comment,  the  word 
“designated”  has  been  added  to  clarify 
the  definitions  of  open,  limited  and 
closed  areas  and  trails. 

DESIGNATION— CRITERIA  AND  PROCEDURES 

A  great  diversity  of  public  concern 
was  demonstrated  in  the  comments 
dealing  with  designation.  Many  com¬ 
mentors  were  opposed  to  any  designa¬ 
tion  while  others  wanted  all  lands 
closed  to  ORV  use  until  designated. 
Some  commentors  wanted  immediate 
closures  not  only  on  “wilderness”  and 
“primitive”  areas  but  also  on  “natu¬ 
ral”  areas,  special  cultural  areas,  and 
other  areas  having  fragile  or  scenic 
values.  Other  commentors  suggested 
keeping  open  to  ORV  use  only  those 
areas  presently  being  used.  Some  com¬ 
mentors  expressed  strong  disagree¬ 
ment  with  the  designation  deadline 
date  of  1987.  This  date  was  felt  to  be 
too  distant  and  allowed  an  unwarrant¬ 
ed  period  of  time  to  bring  ORV  use 
under  adequate  control  and  manage¬ 
ment. 

The  status  of  the  public  lands  prior 
to  designation  in  conformance  with 
Executive  Order  11644,  under  the 
terms  of  the  District  Court  Order  of 
May  5,  1975,  is  simply  undesignated. 
This  means  that  those  areas  which 
have  previously  been  open,  closed,  or 
limited  shall  generally  remain  so  until 
designated  under  E.O.  11644  or  11989. 
However,  this  does  not  preclude  the 
use  of  other  existing  authorities  to 
open,  close,  or  limit  areas  as  needed 
for  reasons  other  than  ORV  use.  Clo¬ 
sures  or  limitations  might  be  because 
of  withdrawals  for  habitat  preserva¬ 
tion,  public  safety,  resource  protec¬ 
tion,  etc.  Wilderness  areas,  big-game 
wintering  areas,  critical  watersheds, 
etc.,  can  be  protected  even  though  the 
Executive  Order  11644  designations 
have  not  been  made. 

To  correlate  the  management  of  the 
several  resources  uses  of  the  public 
lands,  the  Bureau  of  Land  Manage¬ 
ment  uses  a  coordinated  multiple  use 
planning  system  approach.  The  desig¬ 
nation  of  CRV  areas  must  be  accom¬ 
plished  in  harmony  with  this  planning 
system.  Action  necessary  to  make  des¬ 
ignations  is  beginning  immediately.  All 
areas  will  be  designated  by  1987.  It  is 
estimated  that  40  percent  of  the  total 
designation  process  will  be  accom¬ 
plished  by  1981.  This  40  percent  will 
cover  60  percent  of  the  major  ORV 
use  areas.  For  example,  the  Federal 
Land  Policy  and  Management  Act  of 
1976  designated  the  California  Desert 
Conservation  Area  and  directed  that  a 
comprehensive  management  plan  be 
completed  and  implemented  by  Sep¬ 
tember  30,  1980.  This  Conservation 


Area  presently  sustains  about  half  of 
the  total  ORV  use  occurring  on  the 
public  lands  administered  by  the 
Bureau.  Other  major  ORV  use  areas 
are  also  receiving  timely  planning  and 
management  attention. 

Executive  Order  11644  directed  that 
officially  designated  wilderness  and 
primitive  areas  be  closed  to  ORV  use 
and  need  not  be  designated  under  the 
three  ORV  designations  defined  in 
this  part.  Additional  closures  may  be 
justified  through  the  Bureau  planning 
system.  The  Federal  Land  Policy  and 
Management  Act  of  1976  has  directed 
that  by  October  21,  1991,  the  Secre¬ 
tary  shall  review  those  roadless  areas 
of  5,000  acres  or  more  and  roadless  is¬ 
lands  of  the  public  lands  identified 
during  the  inventory  required  by  the 
Federal  Land  Policy  and  Management 
Act  as  having  wilderness  characteris¬ 
tics  as  described  in  the  Wilderness  Act 
(16  U.S.C.  1131  et  seq.).  Once  identi¬ 
fied,  these  areas  having  wilderness 
characteristics  shall  continue  to  be 
managed  during  the  review  period  so 
as  not  to  impair  the  suitability  of  such 
areas  for  preservation  as  wilderness, 
subject,  however,  “to  the  continuation 
of  existing  mining  and  grazing  uses 
and  mineral  leasing  in  the  manner  and 
degree  in  which  the  same  was  being 
conducted  on  the  date  of  approval”  of 
the  Federal  Land  Policy  and  Manage¬ 
ment  Act.  The  ORV  designations  of 
lands  identified  as  potential  wilderness 
areas  are  being  made  consistent  with 
these  provisions  of  the  Federal  Land 
Policy  and  Management  Act. 

Request  was  made  to  clarify  the 
status  of  current  ORV  designations. 
Designations  made  to  date  under  43 
CFR  Part  6290  are  null  and  void. 
United  States  District  Court,  District 
of  Columbia  Court  Order  74-1215, 
dated  May  2,  1975,  declared  43  CFR 
Part  6290  in  violation  of  Executive 
Order  11644.  Therefore,  any  designa¬ 
tions  made  under  those  regulations 
also  were  in  violation  of  the  Executive 
Order.  ORV  closures  and  conditions  of 
uses  made  under  subpart  6221— Primi¬ 
tive  Areas,  §  6010.4— Closure  of  lands 
and  subpart  6261— Rules  for  Visitor 
Use  of  Developed  Recreation  Sites, 
remain  valid  and  in  effect. 

As  suggested  in  the  comments,  the 
provision  for  monitoring  ORV  use  has 
been  clarified  by  stating  that  the  au¬ 
thorized  officer  or  his  delegate  shall 
monitor  the  effects  of  ORV  use.  The 
types  of  temporary  designation 
changes  have  been  expanded  by 
adding  that  temporary  designations 
may  also  “open”  areas  previously 
closed.  The  paragraph  dealing  with 
withdrawals  has  been  deleted  since  the 
withdrawal  procedures  referred  to  do 
not  comply  with  the  provisions  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

VEHICLE  STANDARDS 

Commentors  suggested  reducing  the 
required  level  of  vehicle  operating 
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standards  as  required  in  the  proposal, 
feeling  that  the  standards  were  exces¬ 
sive.  Snowmobile  interests  as  well  as 
other  ORV  groups  wanted  the  spark 
arrester  requirement  removed.  Re¬ 
quest  was  made  to  delete  the  require¬ 
ments  for  having  brakes  in  good  work¬ 
ing  condition  as  no  one  would  operate 
an  ORV  without  good  brakes.  The  pro¬ 
vision  of  the  proposal  covering  noise 
standards  appeared  to  some  commen- 
tors  as  excessive  since  the  Environ¬ 
mental  Protection  Agency  did  not 
have  established  noise  standards. 
Some  commentors  read  the  proposal 
as  saying  that  all  ORV’s  required 
lights.  Some  commentors  suggested 
that  state  standards  be  followed  in 
lieu  of  Federal  standards.  The  provi¬ 
sion  requiring  minimum  vehicle  stand¬ 
ards  was  retained  because  it  is  felt 
that  basic  vehicle  standards  are  neces¬ 
sary.  Even  though  states  may  have  ve¬ 
hicle  standards  there  is  a  lack  of  con¬ 
sistency  of  standards  among  states. 
The  broad  standards  in  the  regula¬ 
tions  are  the  minimum  standards  and 
will  prevail  where  State  law  and  regu¬ 
lations  do  not  exist  or  are  less  strin¬ 
gent. 

The  proposal  requires  that  an  ORV 
have  a  spark  arrester  only  when  the 
authorized  officer  requires  it.  The  pro¬ 
posal  has  been  amended  to  waive  the 
spark  arrester  requirement  where 
three  or  more  inches  of  snow  are  on 
the  ground.  The  provision  on  noise 
standards  has  been  amended  to  re¬ 
quire  compliance  with  Environmental 
Protection  Agency  standards  when 
they  are  established  and  become  avail¬ 
able  to  the  public.  The  requirement 
for  lights  on  ORV’s  was  apparently 
misunderstood.  It  requires  ORV’s  op¬ 
erating  during  night  hours  from 
sunset  to  sunrise  to  be  equipped  with 
and  use  lights.  Vehicles  operated  only 
during  daylight  hours  are  not  required 
to  have  lights. 

OTHER  COMMENTS 

The  law  enforcement  provision  drew 
several  comments  that  the  Bureau 
lacked  both  personnel  and  the  author¬ 
ity  to  conduct  law  enforcement  activi¬ 
ties.  The  proposal  used  as  the  authori¬ 
ty  the  act  of  September  15,  1960,  as 
amended  (16  U.S.C.  670  et  seq.),  some¬ 
times  referred  to  as  the  Sikes  Act. 
This  act  provides  authority  to  enforce 
the  regulations  issued  to  control  ORV 
use  on  those  specific  designated  areas 
of  public  land  within  a  State  on  which 
conservation  and  rehabilitation  pro¬ 
grams  are  to  be  implemented.  The 
other  authority  on  which  the  law  en¬ 
forcement  provisions  was  based  was 
the  Land  and  Water  Conservation 
Fund  Act  (16  U.S.C.  460  l-6a)  which 
provides  for  enforcing  the  collection  of 
fees  and  permit  requirements. 

After  this  proposed  rulemaking  was 
printed  in  the  Federal  Register  on 
July  28,  1976,  the  Federal  Land  Policy 


and  Management  Act  of  1976  was  en¬ 
acted.  This  law  provides  the  Bureau  of 
Land  Management  with  broad  law  en¬ 
forcement  authority.  Not  only  may 
BLM  personnel  be  given  law  enforce¬ 
ment  responsibilities,  but  the  act  pro¬ 
vides  for  the  use  of  local  law  enforce¬ 
ment  personnel  through  compensation 
by  the  Bureau. 

A  few  commentors  wanted  limits  es¬ 
tablished  for  temporary  designations. 
Generally,  such  designations  would  be 
for  a  season— for  deviation  from 
normal  wildlife  use  patterns,  climatic 
conditions,  public  safety,  etc.,  which 
most  often  would  not  exceed  a  year  in 
duration. 

Some  commentors  expressed  con¬ 
cern  that  the  proposed  regulations 
would  hinder  access  to  isolated  tracts 
of  State  or  private  lands  within  large 
blocks  of  public  lands.  The  Bureau 
does  not  intend  to  hinder  lawful  and 
proper  ingress  and  egress  to  such 
lands.  Owners  of  such  lands  who 
desire  access  to  their  lands  may  work 
with  local  Bureau  officials  to  arrive  at 
solutions  to  their  access  needs.  A 
number  of  commentors,  including 
many  who  have  mineral  interests  and 
holders  of  rights  of  way  permits,  sug¬ 
gested  the  proposed  regulations  be 
amended  to  specifically  allow  for  the 
use  of  motorized  vehicles  in  exploring 
and  prospecting  for  minerals  and  for 
inspection  and  maintenance  of  rights- 
of-way.  The  definition  of  an  "off-road 
vehicle”  specifically  excludes  vehicles 
expressly  authorized  by  the  author¬ 
ized  officer  or  otherwise  officially  ap¬ 
proved.  Examples  of  situations  where 
authorized  and  approved  use  of  motor¬ 
ized  vehicles  would  be  excluded  from 
the  definition  of  an  ORV  are:  the  spe¬ 
cific  conditions  of  motorized  vehicle 
use  contained  in  a  right-of-way  permit, 
an  approved  plan  of  operation  as  de¬ 
scribed  in  the  proposed  regulations 
dealing  with  the  surface  management 
of  public  lands  under  the  U.S.  mining 
laws  as  published  in  the  Federal  Reg¬ 
ister  on  December  9,  1976,  or  a  condi¬ 
tion  of  use  in  a  grazing  license. 

Principal  Author 

Larry  Young  of  the  Bureau  of  Land 
Management,  Washington  Office,  Di¬ 
vision  of  Recreation  Management. 

Inflation  Impact  Statement 

The  Department  of  the  Interior  has 
determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Analysis  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

It  is  proposed  to  amend  43  CFR  Part 
6290  as  set  forth  below. 

Dated:  June  28,  1978. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

1.  Part  6290  is  revised  to  read  as  fol¬ 
lows: 


PART  6290 — OFF-ROAD  VEHICLES 
Subpart  6290 — OwiimI 

Sec. 

6290.0-1  Purpose. 

6290.0-2  Objectives. 

6290.0-3  Authority. 

6290.0-5  Definitons. 

6290.0-7  Enforcement. 

6290.0-8  Applicability. 

Subpart  6291 — Condition*  of  U>«  of  Public  Land* 

6291.1  Regulations  governing  use. 

6291.2  Special  rules. 

Subpart  6292— Aroa*  and  Trail*  Dotlgnation 

6292.1  Designation  criteria. 

6292.2  Designation  procedures. 

6292.3  Designation  changes. 

Subpart  6293 — Vahid*  Op  oration 

6293.1  Standards. 

Subpart  6294 — Permit* 

6294.1  Permit  requirements. 

Authority:  43  U.S.C.  1201,  National  Envi¬ 
ronmental  Policy  Act  of  1969,  42  UJ5.C. 
4321;  43  U.S.C.  2,  1201;  and  Executive  Order 
11644  (37  PR  2877);  Executive  Order  11989 
(42  PR  26959)  (43  U.S.C.  1701  et.  seq.) 

Subpart  6290 — General 

§  62C  i.0-1  Purpose. 

The  purpose  of  this  part  is  to  estab¬ 
lish  criteria  for  designating  public 
lands  as  open,  limited  or  closed  to  the 
use  of  off-road  vehicles  and  for  estab¬ 
lishing  controls  governing  the  use  and 
operation  of  off-road  vehicles  in  such 
areas. 

§  6290.0-2  Objectives. 

The  objectives  of  these  regulations 
are  to  protect  the  resources  of  the 
public  lands,  to  promote  the  safety  of 
all  users  of  those  lands,  and  to  mini¬ 
mize  conflicts  among  the  various  uses 
of  those  lands. 

§  6290.0-3  Authority. 

The  provisions  of  this  part  are 
issued  under  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2743;  43  U.S.C.  1701  et  seq.);  the 
Taylor  Grazing  Act  (43  U.S.C.  315a); 
the  National  Environmental  Policy 
Act  (42  U.S.C.  4321  et  seq.);  the  En¬ 
dangered  Species  Act  (16  U.S.C.  1531 
et  seq.);  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1281c);  the  act  of  Sep¬ 
tember  15, 1960,  as  amended  (16  U.S.C. 
670  et  seq.);  the  Land  and  Water  Con¬ 
servation  Fund  Act  (16  U.S.C.  460  1- 
6a);  the  National  Trails  System  Act 
(16  U.S.C.  1241  et  seq.)  and  E.O.  11644 
(Use  of  Off-Road  Vehicles  on  the 
Public  Lands),  37  FR  2877,  3  CFR  74, 
332,  as  amended  by  E.O.  11989  42  FR 
26959  (May  25,  1977). 

§  6290.0-5  Definitions. 

As  used  in  this  part:. 

(a)  "Off-Road  Vehicle”  means  any 
motorized  vehicle  capable  of,  or  de- 
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signed  for,  travel  on  or  immediately 
over  land,  water,  or  other  natural  ter¬ 
rain,  excluding:  (1)  any  nonamphi- 
bious  registered  motorboat;  (2)  any 
military,  fire,  emergency,  or  law  en¬ 
forcement  vehicle  while  being  used  for 
emergency  purposes;  (3)  any  vehicle 
whose  use  is  expressly  authorized  by 
the  authorized  officer  except  use  au¬ 
thorized  under  §  6294.1  of  this  part,  or 
otherwise  officially  approved;  (4)  offi¬ 
cial  use;  and  (5)  any  combat  or  combat 
support  vehicle  when  used  in  times  of 
national  defense  emergencies. 

(b)  “Public  Lands"  means  any  lands 
the  surface  of  which  is  administered 
by  the  Bureau  of  Land  Management. 

(c)  “Bureau”  means  the  Bureau  of 
Land  Management. 

(d)  “Official  Use"  means  use  by  an 
employee,  agent,  or  designated  repre¬ 
sentative  of  the  Federal  Government 
or  one  of  its  contractors  in  the  course 
of  his  employment  agency,  or  repre¬ 
sentation. 

(e)  “Planning  System”  means  the 
approach  provided  in  Bureau  regula¬ 
tions,  directives  and  manuals  to  for¬ 
mulate  mulitiple  use  plans  for  the 
public  lands.  This  approach  provides 
for  public  participation  within  the 
system. 

(f)  “Open  areas  and  trails"  are  desig¬ 
nated  areas  and  trails  where  off-road 
vehicles  may  be  operated  subject  to 
the  operating  regulations  and  vehicle 
standards  set  forth  at  subparts  6291 
and  6293  of  this  part. 

(g)  “Limited  areas  and  trails”  are 
designated  areas  and  trails  where  the 
use  of  off-road  vehicles  is  subject  to 
restrictions  deemed  appropriate  by  the 
authorized  officer.  Restrictions  may 
limit  the  number  or  types  of  vehicles 
allowed  times  of  use,  areas  or  trails 
used,  and  similar  matters.  Limited 
areas  and  trails  may  be  designated  for 
special  or  intensive  use,  including,  but 
not  limited  to,  organized  events,  and 
may  be  subject  to,  but  not  limited  to, 
rules  set  forth  at  subpart  629.1.2. 

(h)  “Closed  areas  and  trails”  are  des¬ 
ignated  areas  and  trails  where  the  use 
of  off-road  vehicle  is  permanently  or 
temporarily  prohibited. 

§  6290.0-7  Enforcement 

Any  person  who  violates  or  fails  to 
comply  with  the  regualtions  of  Sub¬ 
parts  6291  and  6293  is  subject  to  arrest 
and  punishment  pursuant  to  appropri¬ 
ate  laws  and  regulations.  Such  punish¬ 
ment  may  be  a  fine  of  not  more  than 
$1,000  or  imprisonment  for  not  longer 
than  12  months,  or  both. 

§  6290.0-8  Applicability. 

The  regulations  in  this  part  apply  to 
all  public  lands,  roads,  and  trails  under 
administration  of  the  Bureau. 

Subpart  6291 — Conditions  of  Uso 

§  6291.1  Regulations  governing  use. 

(a)  The  operation  of  off-road  vehi¬ 
cles  is  permitted  on  those  areas  and 


trails  designated  as  open  to  off-road 
vehicle  use. 

(b)  Operators  of  off-road  vehicles  on 
those  areas  and  trails  designated  as 
limited  must  conform  to  all  terms  and 
conditions  of  the  applicable  designa¬ 
tion  orders. 

(c)  The  operation  of  off -road  vehi¬ 
cles  is  prohibited  on  those  areas  and 
trails  designated  as  closed  to  off-road 
vehicle  use. 

(d)  Applicable  State  laws  and  regula¬ 
tions  relating  to  use,  standards,  regis¬ 
tration,  operation,  and  inspection  of 
off-road  vehicles  shall  apply  on  public 
lands.  To  the  extent  that  State  laws 
and  regulations  do  not  exist  or  are  less 
stringent  than  the  regulations  in  this 
part,  the  regulations  in  this  part  are 
minimum  standards  and  are  control¬ 
ling. 

(e)  Off-road  vehicles  operated  on  the 
pulbic  lands  must  conform  to  the  vehi¬ 
cles  standards  set  forth  in  subpart 
6293  of  this  part. 

(f)  No  person,  except  one  who  is  cer¬ 
tified  by  an  agency  of  State  govern¬ 
ment  as  competent  to  drive  an  off¬ 
road  vehicle  as  a  result  of  successfully 
completing  a  State  sponsored  or  en¬ 
dorsed  operator’s,  training  program, 
may  operate  an  off-road  vehicle  on 
public  lands  without  a  valid  State  op¬ 
erator’s  license  or  learner’s  permit 
unless  under  the  direct  supervision  of 
an  individual  18  years  of  age  or  older 
who  has  a  valid  operator’s  license  and 
who  is  responsible  for  the  acts  of  that 
person,  except  in  areas  of  Alaska  des¬ 
ignated  by  the  State  Director  for 
Alaska  pursuant  to  §  6291.2. 

(g)  No  person  shall  operate  an  off¬ 
road  vehicle  on  public  lands: 

(1)  In  a  reckless,  careless,  or  negli¬ 
gent  manner; 

(2)  In  excess  of  established  speed 
limits; 

(3)  While  under  the  influence  of  al¬ 
cohol,  narcotics,  or  dangerous  drugs; 

(4)  In  a  manner  causing,  or  likely  to 
cause  significant,  undue  damage  to  or 
disturbance  of  the  soil,  wildlife,  wild¬ 
life  habitat,  improvements,  cultural,  or 
vegetative  resources  or  other  author¬ 
ized  uses  of  the  public  lands;  and 

(5)  During  night  hours,  from  sunset 
to  sunrise,  without  lighted  headlights 
and  taillights. 

(h)  Any  person  who  operates  an  off¬ 
road  vehicle  on  public  lands  must 
comply  with  the  regulations  in  this 
part,  and  in  §  6291.2  as  applicable, 
while  operating  such  vehicle  on  public 
lands. 

§  6291.2  Special  rules. 

(a)  Where  the  authorized  officer  de¬ 
termines  that  off-road  vehicles  are 
causing  or  will  cause  considerable  ad¬ 
verse  effects  upon  soil,  vegetation, 
wildlife,  wildlife  habitat,  cultural  re¬ 
sources,  or  historical  resources,  the  au¬ 
thorized  officer  shall  immediately 
close  the  areas  or  trails  affected  to  the 


type  of  vehicle  causing  the  adverse 
effect  until  the  adverse  effects  are 
eliminated  and  measures  implemented 
to  prevent  recurrence.  Lands  closed 
under  this  section  will  be  designated  in 
accordance  with  procedures  in  part 
6992  of  this  subpart,  but  these  lands 
will  not  be  opened  to  the  type  of  off¬ 
road  vehicle  to  which  it  was  closed 
unless  the  authorized  officer  deter¬ 
mines  that  the  adverse  effects  have 
been  eliminated  and  measures  imple¬ 
mented  to  prevent  recurrence. 

(b)  The  authorized  officer  may  es¬ 
tablish  rules  for  the  operation  of  off¬ 
road  vehicles  in  specific  areas  and  for 
special  vehicle  standards  applicable  to 
all  or  any  type  of  off-road  vehicle. 
Such  rules  may  amend,  modify,  relax, 
or  make  more  stringent  the  regula¬ 
tions  contained  in  subparts  6291  and 
6293  of  this  chapter.  Notice  of  such 
special  rules  and  standards  shall  be 
published  in  the  Federal  Resigter, 
and  the  public  shall  be  provided  the 
opportunity  to  comment  before  adop¬ 
tion. 

(c)  Each  State  director  is  authorized 
to  close  portions  of  the  public  lands  to 
use  by  off-road  vehicles,  except  those 
areas  or  trails  which  are  suitable  and 
specifically  designated  as  open  to  such 
use  pursuant  to  subpart  6292  of  this 
part. 

Subpart  6292 — Designation  of  Aroas  and  Trails 

§  6292.1  Criteria. 

The  authorized  officer  shall  desig¬ 
nate  all  public  lands  as  either  open, 
limited,  or  closed  to  off-road  vehicles, 
based  on  the  portection  of  the  re¬ 
sources  of  the  public  lands,  the  promo¬ 
tion  of  the  safety  of  all  the  users  of 
the  public  lands,  and  the  minimization 
of  conflcts  among  various  uses  of  the 
public  lands;  and  in  accordance  with 
the  following  criteria: 

(a)  Areas  and  trails  shall  be  located 
to  minimize  damage  to  soil,  watershed, 
vegetation,  or  other  resources  of  the 
public  lands. 

(b)  Areas  and  trails  shall  be  located 
to  minimize  harassment  of  wildlife  or 
significant  disruption  of  wildlife  habi¬ 
tats.  Special  attention  will  be  given  to 
protect  endangered  or  threatened  spe¬ 
cies  and  their  habitats. 

(c)  Areas  and  trails  shall  be  located 
to  minimize  conflicts  between  off-road 
vehicle  use  and  other  existing  or  pro¬ 
posed  recreational  uses  of  the  same  or 
neighboring  public  lands,  and  to 
ensure  the  compatibility  of  such  uses 
with  existing  conditions  in  populated 
areas,  taking  into  account  noise  and 
other  factors. 

(d)  Areas  and  trails  shall  not  be  lo¬ 
cated  in  officially  designated  wilder¬ 
ness  areas  or  primitive  areas.  Areas 
and  trails  shall  be  located  in  natural 
areas  only  if  the  authorized  officer  de¬ 
termines  that  off-road  vehicle  use  in 
such  locations  will  not  adversely  affect 
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their  natural,  esthetic,  or  scenic 
values. 

S  6292.2  Designation  procedures. 

(a)  Public  participation.  The  au¬ 
thorized  officer  shall,  to  the  extent 
practical,  designate  and  redesignate 
areas  and  trails  in  conjunction  with 
the  Bureau  planning  system  for  the 
formulation  of  multiple-use  manage¬ 
ment  plans.  Plans  shall  consider  cur¬ 
rent  and  potential  impacts  of  specific 
vehicle  types  on  all  resources  and 
users  in  the  region  of  the  area  under 
consideration.  Prior  to  making  desig¬ 
nations  or  redesignations,  the  author¬ 
ized  officer  shall  consult  with  interest¬ 
ed  user  groups.  Federal.  State,  county, 
and  local  agencies,  local  landowners, 
and  other  parties  in  a  manner  that 
provides  an  opportunity  for  the  public 
to  express  itself  and  have  those  views 
taken  into  account. 

(b)  Identification  of  designated 
areas  and  trails.  The  authorized  offi¬ 
cer  shall  take  action  by  posting  and 
other  appropriate  measures  to  identify 
designated  areas  and  trails  so  that  the 
public  will  be  aware  of  locations  and 
limitations  applicable  thereto.  Public 
notice  of  designations  or  redesigna¬ 
tions  shall  be  given  at  the  time  of  des¬ 
ignation  or  redesignation  through 
publication  in  the  Federal  Register 
and  local  news  media.  Copies  of  such 
notices  shall  be  available  to  the  public 
in  local  Bureau  offices.  The  author¬ 
ized  officer  will  make  available  to  the 
public  other  information  material  as 
may  be  appropriate. 

§  6292.3  Designation  changes. 

(a)  Monitoring  use.  The  authorized 
officer  shall  monitor  effects  of  the  use 
of  off -road  vehicles.  £)n  the  basis  of  in¬ 


formation  so  obtained,  and  whenever 
the  authorized  officer  deems  it  neces¬ 
sary  to  carry  out  the  objectives  of  the 
part,  designations  may  be  amended, 
revised,  revoked,  or  other  actions 
taken  pursuant  to  the  regulations  in 
this  part. 

(b)  Temporary  action.  The  author¬ 
ized  officer  may  temporarily  open, 
close,  or  limit  public  use  and  travel  in 
accordance  with  the  provisions  of 
S  6010.4  of  this  chapter  as  to  public 
lands  which  have  been  designated  or 
redesignated  in  accordance  with  this 
subpart,  and  as  to  public  lands  which 
have  not  been  designated. 

Subpart  6293 — Vahid*  Operations 
§  6293.1  Standards. 

(a)  No  off-road  vehicle  may  be  oper¬ 
ated  on  public  lands  unless  equipped 
with  brakes  in  good  working  condition. 

(b)  No  off-road  vehicle  equipped 
with  a  muffler  cutout,  bypass,  or  simi- 

•  lar  device,  or  producing  excessive  noise 
exceeding  Environmental  Protection 
Agency  standards,  when  established, 
may  be  operated  on  public  lands. 

(c)  The  authorized  officer  may,  by 
posting  appropriate  signs  or  by  mark¬ 
ing  a  map  which  shall  be  available  for 
public  inspection  at  local  Bureau  of¬ 
fices,  indicate  those  public  lands  upon 
which  no  off -road  vehicle  may  be  oper¬ 
ated  unless  equipped  with  a  properly 
installed  spark  arrester  that  meets  and 
is  qualified  to  either  the  U.S.  Depart¬ 
ment  of  Agriculture— Forest  Service 
Standard  5 100-la,  or  the  80-percent 
efficiency  level  when  determined  by 
the  appropriate  Society  of  Automotive 
Engineers  (SAE)  Recommended  Prac¬ 
tices  J335  or  J350,  which  standards  in¬ 
clude  the  requirement  that  such  spark 


arrester  shall  have  an  efficiency  to 
retain  or  destroy  at  least  80  percent  of 
carbon  particles  for  all  flow  rates,  and 
which  includes  a  requirement  that 
such  spark  arrestor  has  been  warrant¬ 
ed  by  its  manufacturer  as  meeting 
such  requirement  for  at  least  1,000 
hours  subject  to  normal  use,  with 
maintenance  and  mounting  in  accord¬ 
ance  with  the  manufacturer’s  recom¬ 
mendation.  A  spark  arrester  is  not  re¬ 
quired  when  an  off-road  vehicle  is 
being  operated  in  an  area  which  has  3 
or  more  inches  of  snow  on  the  ground. 

(d)  Vehicles  operating  during  the 
time  specified  in  fi6291.1(gK5)  shall 
comply  with  the  following:  (1)  Head¬ 
lights  shall  be  of  sufficient  power  to  il¬ 
luminate  an  object  at  300  feet  at  night 
under  normal,  clear  atmospheric  con¬ 
ditions.  Two-  or  three-wheeled  vehicles 
or  single-tracked  vehicles  will  have  a 
minimum  of  one  headlight.  Vehicles 
having  four  or  more  wheels  or  more 
than  a  single  track  will  have  a  mini¬ 
mum  of  two  headlights,  except  double 
tracked  snowmachines  with  a  maxi¬ 
mum  capacity  of  two  people  may  have 
only  one  headlight.  (2)  Red  taillights, 
capable  of  being  seen  at  a  distance  of 
500  feet  from  the  rear  at  night  under 
normal,  clear  atmospheric  conditions, 
are  required  on  vehicles  in  the  same 
numbers  as  headlights. 

Supart  6294— Permits 

§  6294.1  Permit  requirements. 

Permits  are  required  for  certain 
types  of  ORV  use  and  shall  be  issued 
in  accordance  with  the  special  recrea¬ 
tion  permit  procedures  under  part 
6260  of  this  chapter. 
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